
UNITED STATES OF AMERICA 
BEFORE THE 

FEDERAL ENERGY REGULATORY COMMISSION 
 
 

Southwest Power Pool, Inc.   )  Docket No. ER05-1285-000  
 
 

ANSWER OF SOUTHWEST POWER POOL, INC. 
TO COMMENTS, PROTESTS AND REQUESTS FOR REJECTION OR 

MODIFICATION 
 
 

 Pursuant to Rules 212 and 213 of the Federal Energy Regulatory Commission’s 

(“FERC” or “Commission”) Rules of Practice and Procedure (18 C.F.R. §§ 385.212, 

385.213), Southwest Power Pool, Inc. (“SPP”) hereby files this Answer to the comments, 

protests and requests for rejection or modification filed in this proceeding by various 

parties on August 23, 2005.1   

 This proceeding arises out of a filing submitted by SPP, as authorized by its 

Board of Directors (“Board”), on August 2, 2005 (“August 2 Filing”), providing for 

several changes to its Open Access Transmission Tariff (“Tariff”).  Among the revisions 

SPP included in the August 2 Filing was a proposal to modify the definition of 

Transmission Facilities under its Tariff, and a revision to Attachment L of the SPP Tariff 

providing for the distribution of revenue between multiple entities owning transmission 

                                                 
1  Consideration of this Answer is appropriate because several of the intervening 

parties seek affirmative relief in the form of rejection, modification or 
clarification, and because this Answer will help the Commission in its decision 
making.  See Southwest Power Pool, Inc., 112 FERC ¶ 61,100, at P 8 (2005); 
Southwest Power Pool, Inc., 111 FERC ¶ 61,118, at P 20 (2005) (“Cost 
Allocation Order”); Midwest Indep. Transmission Sys. Operator, Inc., 108 FERC 
¶ 61,235, at P 13 (2004). 
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facilities in a single zone, submitted in compliance with a Commission directive.2  SPP 

submitted these proposals after a thorough vetting through its stakeholder process (with 

stakeholder committees approving the filing) and an affirmative vote of the independent 

SPP Board.3 

 Several parties have submitted comments and protests requesting rejection, 

modification or clarification of SPP’s proposals.  Comments and protests requesting 

rejection, modification or clarification were filed in this proceeding by American Electric 

Power Service Corporation (“AEP”), East Texas Cooperatives,4 Empire District Electric 

Company (“Empire”), Golden Spread Electric Cooperative, Inc. (“Golden Spread”), 

Lafayette Utilities System (“Lafayette”), Midwest Energy, Inc. (“Midwest Energy”), 

TDU Intervenors,5 Western Farmers Electric Cooperative (“WFEC”), and Xcel Energy 

Services (“Xcel”).  The intervening parties raise several issues concerning the August 2 

Filing in their requests for rejection, modification and clarification.  In the following, SPP 

provides certain clarifications as requested by the parties, and demonstrates further that 

the August 2 Filing should be accepted. 

                                                 
2  See generally August 2 Filing.  The August 2 Filing also included a proposal to 

revise Schedule 1 of the SPP Tariff in order to eliminate assessment of multiple 
scheduling charges for a single reservation or transaction, and to further revise 
Attachment L to provide for the allocation of scheduling revenue under the new 
rate design.  See id. 

3  SPP noted in the August 2 Filing that the SPP Board approved the proposed 
definition of Transmission Facilities after modifying the proposal forwarded to it 
by SPP’s Markets and Operations Committee (“MOPC”).  See August 2 Filing at 
3. 

4  East Texas Cooperatives is comprised of East Texas Electric Cooperative, Inc., 
Northeast Texas Electric Cooperative, Inc., and Tex-La Electric Cooperative of 
Texas, Inc. 
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I. ANSWER 

A. Revised Definition for Transmission Facilities 
 

(1) SPP Board’s Revisions to MOPC Definition of Transmission 
Facilities. 

 
 Empire and Xcel object to the SPP Board’s decision to revise the MOPC-

approved definition of Transmission Facilities to include all facilities operated at or 

above 60 kV that are constructed after October 1, 2005 without vetting the revision 

through the stakeholder process.6   

 Simply stated, SPP’s independent Board possesses the authority not only to vote 

on recommendations by SPP committees but also to modify those recommendations as it 

did here.7  While SPP’s Board typically prefers to rely on recommendations from its 

committees, here there was an issue raised with regard to one of those recommendations, 

and the SPP Board used its independent judgment to resolve that dispute. 

 Furthermore, the Commission has previously made clear for other RTOs that 

stakeholder approval is not a prerequisite for a RTO to submit a proposal to revise its 

Tariff.8  In fact, with regard to a Midwest ISO filing on a significant issue which was not 

the product of a vote of its advisory committee, the Commission clearly stated that the 

                                                                                                                                                 
5  TDU Intervenors is comprised of the City of Independence, Missouri, the 

Oklahoma Municipal Power Authority, and the West Texas Municipal Power 
Agency. 

6  See Empire Protest at 5-7; Xcel Protest at 7. 
7  See SPP Bylaws at 4.1(n); SPP Membership Agreement at 2.1.1(h). 
8  See Midwest Indep. Transmission Sys. Operator, Inc., 108 FERC ¶ 61,163, at PP 

26-32 (2004) (denying claim that the Midwest Independent Transmission System 
Operator, Inc. (“Midwest ISO”) failed to vet its proposed Transmission and 
Energy Markets Tariff through its stakeholders). 
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Board was not required to hold such a vote.9  The Commission must remember that, 

while it would be ideal for SPP’s stakeholders to unanimously support the proposed 

definition, the issue before the Commission is whether SPP’s proposal is just and 

reasonable, not whether all (or even most) of SPP’s stakeholders agree with the 

proposal.10  Nevertheless, as described by East Texas Cooperatives,11 much of SPP’s 

proposed definition of Transmission Facilities was the result of a lengthy stakeholder 

process in which many of SPP’s stakeholders participated and numerous issues were fully 

vetted.  This is an illustration of how SPP historically works through its stakeholder 

process when crafting solutions to difficult regional issues.12  SPP therefore submits not 

only that the SPP Board’s revision of the MOPC definition of Transmission Facilities is 

consistent with Commission precedent, but that the proposal submitted in the August 2 

Filing is a fair and workable compromise, and thus warrants Commission approval.   

(2) Effective Date of Sections I, II and III of Attachment AI With 
Regard to New and Existing Transmission Owners. 

 
 East Texas Cooperatives, Lafayette and TDU Intervenors express concern 

regarding SPP’s request that the Commission delay the effective date of Sections I, II and 

                                                 
9  See id. at P 30. 
10  See id. at P 31 (citing New Eng. Power Pool, 107 FERC ¶ 61,183, at P 39 (2004) 

(acknowledging but nonetheless rejecting a stakeholder compromise for a cost 
allocation methodology)); see also Cities of Bethany v. FERC, 727 F.2d 1131, 
1136 (D.C. Cir. 1984), cert. denied, 469 U.S. 917 (1984) (a utility is not required 
to demonstrate that a proposed methodology is more reasonable than an 
alternative methodology; it need only show that the proposed methodology is just 
and reasonable); Cal. Indep. Sys. Operator Corp., 98 FERC ¶ 61,102 (2002) 
(stating that a determination that a cost allocation methodology was just and 
reasonable did not necessarily mean that it was the only acceptable methodology 
for recovering such costs). 

11  See East Texas Cooperatives Clarification Request at 6. 
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III of the proposed Attachment AI until SPP files formula rates or otherwise notifies the 

Commission.13  East Texas Cooperatives and TDU Intervenors request clarification that 

the new definition will apply to new transmission owners as of October 1, 2005.14  In 

response, SPP agrees to clarify that Sections I, II and III of Attachment AI will apply to 

new transmission owners as of October 1, 2005.  However, SPP requests that Sections I, 

II and III not be applied to existing transmission owners until SPP files formula rates or 

otherwise notifies the Commission.15  SPP reiterates that this is because the proposed 

revisions to the definition are not intended to change currently effective rates or the scope 

of services provided, and that the conversion of rates and services to conform to the new 

definition will take some time.16  Once the Commission has issued an order on the 

August 2 Filing, SPP will discuss with its committees exactly how the new definition will 

be implemented. 

(3) Different Treatment for New and Existing Transmission Facilities 
Performing Similar Functions. 

 
 Several of the interveners take issue with the proposal to classify all facilities 

operated at 60 kV or above as Transmission Facilities if they are constructed after 

October 1, 2005, whereas similar facilities already in existence may not satisfy the 

                                                                                                                                                 
12  Another example is SPP’s pending proposal to establish an energy imbalance 

market, which was also developed through an extensive stakeholder process. 
13  See East Texas Cooperatives Clarification Request at 8-9; Lafayette Statement at 

10; TDU Intervenors Conditional Protest at 5-10. 
14  See East Texas Cooperatives Clarification Request at 8-9; TDU Intervenors 

Conditional Protest at 5-10. 
15  SPP notes once again that it anticipates filing formula rates within the next six 

months.  See August 2 Filing at 11. 
16  See id. 
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proposed criteria.17  In response SPP notes that the Commission has previously allowed 

for different treatment of facilities that are already in existence.18  In making its 

determination, the Commission explained that, prior to turning functional control of their 

transmission facilities over to an independent operator, such transmission owners made 

transmission investment decisions based on their own needs, not the needs of the region, 

and that such decisions were made in the context of minimizing the cost of power, not 

minimizing the cost of transmission as a stand alone commodity.19  In contrast, as here, 

decisions regarding new transmission facilities are now made on a regional basis, so there 

is a clear basis for treating new facilities differently from existing facilities.  SPP 

therefore submits that its decision to treat existing facilities operated at 60 kV or above 

differently is consistent with Commission precedent, and thus just and reasonable. 

 Furthermore, as noted by the East Texas Cooperatives,20 SPP’s proposed 

definition will only determine which existing facilities will be rolled in for cost sharing 

purposes.  It is not meant to serve as the determinative test for future facilities, since 

under SPP’s cost allocation plan, which was recently approved by the Commission,21 

future facilities that operate at 60 kV or above must also be a Base Plan Upgrade pursuant 

to Section 1.3h of the SPP Tariff for its revenue requirements to be subsidized by the SPP 

transmission system.  The other three types of upgrades (Requested, Economic, and 

                                                 
17  See Empire Protest at 7-8; Golden Spread Protest at 4; WFEC Comments at 3; 

Xcel Protest at 6-7. 
18  See New Eng. Power Pool, 83 FERC ¶ 61,045, at 61,237-39 (1998) (denying 

requests for the immediate imposition of a composite pool-wide Pool 
Transmission Facilities (“PTF”) rate, and accepting transitional postage stamp 
rates based on the PTF costs of the local network where the loads are located). 

19  See id. at 61,239, n.76. 
20  See East Texas Cooperatives Clarification Request at 7. 



 7

generator interconnects) do not get included in rates, since they are all paid for by 

specific transmission customers.22  Therefore, SPP agrees with East Texas Cooperatives 

that the cost of future facilities operating at 60kV or above will not automatically be 

spread throughout SPP’s transmission system. 

 Golden Spread further raises the issue of what constitutes “construction” of 

facilities.23  In response, SPP clarifies that construction will be deemed to be concluded 

when a facility is placed into commercial operation. 

(4) Application of Seven Factor Test for Transmission Facilities 
Operating At or Above 60kV. 

 
 Empire, Golden Spread and Xcel express concern with the aspect of SPP’s 

proposal that applies the seven-factor test only to facilities operating below 60 kV.24  In 

response, SPP notes that nothing in the August 2 Filing is intended to preclude the 

submission of a request to the Commission or the appropriate state regulatory agency to 

classify or de-classify a facility operating at or above 60kV as a Transmission Facility, 

nor does the August 2 Filing preclude the Commission or the appropriate state agency 

from taking any such action. 

(5) Classification of Looped Facilities That Historically Have Been 
Operated As Radial Facilities. 

 
 Several parties argue that SPP’s proposed definition fails to consider how 

transmission lines that were constructed as looped facilities but are operated as “normally 

                                                                                                                                                 
21  See, generally, Cost Allocation Order. 
22  See SPP Tariff Attachment J at Sections IV, V, and VI. 
23  See Golden Spread Protest at 6. 
24  See Empire Protest at 10; Golden Spread Protest at 5; Xcel Protest at 8. 
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open,” i.e., with the circuit open, are to be treated.25  In response, SPP notes that the issue 

of the treatment of “open loops” was discussed at length during SPP’s Regional Tariff 

Working Group’s (“RTWG”) deliberation of this definition.  At the end of that 

deliberation, the RTWG decided that “open loops” would be considered radial lines.  

 East Texas Cooperatives further request clarification that future loops made up of 

existing radials would be eligible for cost sharing.26  SPP agrees to clarify that in the 

event a future loop contains an existing radial, such existing radial would be eligible for 

inclusion in rates. 

(6) Miscellaneous Issues 

 AEP requests clarification that members of umbrella and joint action agencies are 

the equivalent of affiliates, and that such entities will be treated as such under the 

proposed definition for Affiliates.27  In response, SPP simply reiterates that the 

Commission has previously approved similar definitions for “Affiliates” for other 

regional organizations.28  SPP’s proposal is therefore just and reasonable, and warrants 

Commission approval. 

 Golden Spread describes how greater than half of the delivery points serving its 

members are off radial lines, and claims that the proposed definition would shift the 

entire cost of those lines to Golden Spread’s load, even though Golden Spread’s load 

would be required to continue to pay a share of the cost of constructing and maintaining 

                                                 
25  See AEP Comments at 4-5; East Texas Cooperatives Clarification Request at 7-8; 

Golden Spread Protest at 4-5; Xcel Protest at 8-9. 
26  See East Texas Cooperatives Clarification Request at 8. 
27  See  AEP Comments at 5.  This clarification request is opposed by the East Texas 

Cooperatives.  See East Texas Cooperatives Clarification Request at 11-12. 
28  See August 2 Filing at 12. 
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other facilities in the SPP transmission system for which other entities are responsible.29  

In response, SPP states that the policies represented by this Tariff modification will be 

applied uniformly to all customers and that Golden Spread is in no way being 

intentionally disadvantaged.  Commission policy allows the direct assignment of radial 

lines,30 and the cost impact that Golden Spread describes is a result of the nature and 

distribution of the loads it serves.  Other customers with similar load characteristics will 

bear similar costs. 

 Golden Spread further argues that the proposed definition will provide an 

additional incentive for SPP’s transmission owners to discriminate by prioritizing 

construction of transmission upgrades to serve their own load ahead of upgrades that 

would serve the load of their wholesale customers.31  In response, SPP would state that it 

will be the entity determining after an open planning process what facilities need to be 

constructed, not the transmission owners, so Golden Spread’s concern is not valid. 

 Midwest Energy requests clarification that the new definition of Transmission 

Facilities will not require transmission owners to seek from the appropriate state 

commission repetitive and duplicative determinations regarding whether their 

transmission facilities satisfy the Commission’s seven factor test.32  SPP clarifies that the 

provisions of Section IV of Attachment AI are intended to apply only to those facilities 

                                                 
29  See Golden Spread Protest at 3-4. 
30  See Ne. Tex. Elec. Coop., Inc., et al., 108 FERC ¶ 61,084, at P 47 (2004) (the 

Commission allows direct assignment to the customer of non-grid facilities, such 
as radial lines, that do not serve a system-wide function). 

31  See Golden Spread Protest at 6-7. 
32  See Midwest Energy Clarification Request at 2-3. 
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that have not previously been determined under the seven factor test to meet the 

definition of Transmission Facilities 

 B. Revisions to Attachment L 

 Lafayette submits that SPP’s compensation proposal for transmission owners 

located in multi-owner zones does not address the establishment of a new transmission 

owner as a pricing zone.33  Specifically, Lafayette points out that it is located within the 

service territories of two transmission owners who are not members of SPP and it is not 

directly interconnected with SPP.  In response, SPP would note that Lafayette’s issues are 

unique and should be addressed once it is necessary to do so.  SPP’s proposal on revenue 

distribution addresses the issues of all existing transmission owners within the SPP 

footprint and has not been protested by any of such owners.  Therefore, Commission 

approval of this revenue distribution proposal should not be held up because of any 

theoretical issues raised by Lafayette.  When and if Lafayette is able to transfer 

operational control of transmission facilities to SPP, SPP will work with Lafayette on 

these issues.   

                                                 
33  See Lafayette Statement at 6-7. 
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II. CONCLUSION 

 As shown herein, the proposals included in the August 2 Filing are in the public 

interest.  The revised definition of Transmission Facilities provides a uniform basis for 

the application of formula rates, promotes the exercise of functional control of the 

transmission system, provides for planning and expansion of the transmission system, 

and expedites the compensation of new transmission owners.  The revisions to 

Attachment L are likewise in the public interest, as they reflect the conclusion of 

extensive stakeholder processes by which the Commission’s directive was satisfied.  

Therefore, the Commission should disregard the protests and requests for rejection or 

modification filed in this proceeding, and accept SPP’s August 2 Filing. 

 
       Respectfully submitted, 
 
 

  Matthew K. Segers   
      Michael E. Small 

Matthew K. Segers 
Wright & Talisman, P.C. 
1200 G Street, N.W. 
Suite 600 
Washington, D.C.  20005 
(202) 393-1200 
(202) 393-1240 (fax) 
small@wrightlaw.com 
segers@wrightlaw.com 
 
Attorneys for 
Southwest Power Pool, Inc. 

        
 
September 7, 2005 
 
K:\SPP\1001-437-258.doc 



CERTIFICATE OF SERVICE 

 I hereby certify that I have this day served the foregoing document upon each person 

designated on the official service list compiled by the Secretary in this proceeding. 

 Dated at Washington, D.C., this 7th day of September, 2005. 

 

     Matthew K. Segers   
     Matthew K. Segers 
 
     Attorney for 
     Southwest Power Pool, Inc. 
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